初选考试题目
[bookmark: _GoBack] 1. 认真阅读Ntaganda案判决书第325-394页（见附件二）后，要求：
（1）分析危害人类罪的构成和Ntaganda的相关刑事责任；
（2）脚注规范，论证清楚，依据充分；
（3）中文作答，字数控制在1500-2000字。
2.请把下面的英文翻译为中文：
[bookmark: _Hlk18586547]In relation to the contextual elements of crimes against humanity, the Chamber found that UPC/FPLC’s conduct against the civilian population was not the result of an uncoordinated and spontaneous decision of individual soldiers on the ground, but was the intended outcome of a preconceived strategy, as part of which the Lendu population was specifically targeted. The crimes committed against civilians took place pursuant to a policy of the UPC/FPLC to attack and chase away Lendu civilians, as well as those who were perceived as non-Iturians. 
The Chamber found that Mr Ntaganda and other military leaders of the UPC/FPLC, including Thomas Lubanga and Floribert Kisembo, worked together and agreed on the common plan to drive out all Lendu from the localities targeted during the course of their military campaign against the RCD-K/ML. Mr Ntaganda and his co-perpetrators wanted to destroy and disintegrate the Lendu community and ensure that the Lendu could not return to the villages that were attacked. This involved the targeting of civilian individuals by way of acts of killing and raping, as well as the targeting of their public and private properties, through acts of appropriation and destruction. As a result of the way the UPC/FPLC was organised and the position of the co-perpetrators within the organisation, the Chamber considers that the conduct of those who committed the crimes on the ground, namely the individual UPC/FPLC soldiers and in some cases Hema civilians, must be attributed to the co-perpetrators as if it were their own acts.
In relation to Mr Ntaganda’s conduct, as the Chamber noted above, he fulfilled a very important military function in the UPC/FPLC. He was one of the key leaders and the Chamber has found his role to have been determinative in the UPC/FPLC’s ability to set up a strong armed group that was capable of driving the Lendu population from certain areas. The importance of Mr Ntaganda, who had obtained extensive experience in military affairs in the years prior to the UPC/FPLC, is shown, for example, by the fact that it was him who devised the tactic that allowed the UPC/FPLC to successfully take over the important village of Mongbwalu, after it had previously failed to defeat the Lendu fighters at this location. Mr Ntaganda rallied the troops prior to battle, gave direct orders to the troops and during part of the operations, and debriefed them afterwards.
In addition to his direct orders to target and kill civilians, Mr Ntaganda endorsed criminal conduct of his soldiers by way of his own conduct. Moreover, with his own actions, he showed his troops how the orders were to be implemented with regard to the treatment of Lendu civilians.
Mr Ntaganda’s skills were held in high regard and relied upon within the UPC/FPLC, including for the planning and organisation of its military operation. The UPC/FPLC military campaign that is the subject of the charges in the present case, which followed the UPC/FPLC’s successful take-over of Bunia, was largely dependent upon Mr Ntaganda’s personal involvement and commitment as one of the group’s highest and most experienced and respected military figures.

