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Name of the Subject: A Comparative Study on Tort Law between
China and America

Nature of the Subject: Optional Course for the Whole School



Class Hours: 36
Credit: 2 scores
Premise Course: Civil Law
Realm of Students: All Students
Contents are as follows:
1. The Development of Tort in China and the US
I. The General Introduction of the Tort
II. The Development of Tort Law in the US
III. The Development of Tort Law in China
I'V. The Main Differences of Tort Law between China and US
Discuss Question:
Why did the tort of US take the category form instead of the general
provision form?
2. Strict Liability of Tort in China and the US
I. The Source of Strict Liability
II. The Justifications of Strict Liability
III. The different Types of Strict Liability
Discuss Question:
Think about the difference between the hazardous liability and strict
liability.
3. The Elements of Tort Liability in China and the US

I. The Elements to Constitute Tort Liability in China



II. The Elements to Constitute Negligent Liability in the US
Discussion Question:
Without the classification of intentional tort and negligence, the
liability of tort is severer or not?
4. Intentional Torts in the US
I. The Source of Intentional Torts
II. The Fate of Intentional Torts and The third Restatement of Tort
in the US
Discussion Question:
Whether there is a general provision in intentional tort in the US?
5. Personal Rights in China and the US
I. The Debate on Personal Right Volume of China’s Civil Code
II. Identify the Counterpart of Personal Rights in China and the US
III. Defamation and Privacy in the US
Discussion Question:
How to handle the dispute arising from the infringement of personal
rights in the US?
6. Sexual Harassment and Employment Discrimination in China
and the US
I. The Sexual Harassment Legislation in China
II. The Sexual Harassment Judicial Practice in the US

Discussion Question:



How to confirm the conduct as sexual harassment?
7. Products Liability in China and the US
I. Negligence or Strict Liability in Products Liability
II. Typical cases of Products Liability in China and the US
Discussion Question:
Why do most of the countries around the world choose strict liability
as the theory basis for compensation?
8. Network Torts in China and the US
I. New Development of Network Torts in China
II. Judicial Practice of Network Torts in the US
Discussion Question:
Could you tell the difference between the general tort and network
tort?
9. Emotional Distress in China and the US
I. The Difference of Emotional Distress in China and the US
I1. Judicial Practice of Emotional Distress in the US
Discussion Question:
Why is it not easy to get high amount of emotional distress

compensation?

The Goal of this Subject

1. Learn to analyze the contents in tort law by using comparative



method
2. Learn the differences of tort law between China and the US
3. Learn how to handle a dispute in tort by using the knowledge

from the class

Process of the Subject

Class
No. Topics
Hours
1 The Development of Tort in China and the US 4
Strict Liability of Tort in China and
2 3

the US

3 | The Elements of Tort Liability in China and the US 6

4 Intentional Torts in the US 3

5 Personal Rights in China and the US 3

Sexual Harassment and Employment

6 Discrimination 3
in China and the US

7 Products Liability in China and the US 4

8 Network Torts in China and the US 3

9 Emotional Distress in China and the US 3




The Way to Teach in Class

Teaching, Discussion and Case Analysis

Form of the Test

Case Analysis

Textbooks

1. B7%, msE: (EEERGE) (FESEIEZEFIGIE RIS,
X AN G KA H R 2007 SRR

2. [36]) SOy « R CGRERBGE), BFH %, HEA
FOR 5 bk 2017 2R

3. Lixin Yang, Tort Laibility Law of China, Jan Sramek Verlag,

2018.



